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Tax Allocations (in Millions) 

 

Biennium 
to Date 

Feb 28, 2018 

Political Subs $   174.3  

Tribes 101.1  

Legacy Fund 280.9  

General Fund 200.0  

Education Funds 78.8  

Resources Trust Fund 76.2  

Oil and Gas Impact Fund 28.4  

Tax Relief Fund 74.8  

Other Allocations 23.1  

Total $1,037.6  

the retailer is not required to collect and remit the 
sales tax, it is the responsibility of the purchaser to 
remit the appropriate use tax. However, the reality is 
most consumers never consider this use tax 
responsibility. It is difficult to estimate the impact of 
lost tax collections due to online sales, but by all 
estimates it is significant. Estimates for North Dakota 
are in the range of $30 to $50 million of lost revenue 
per year. 
 All states will be closely watching the U.S. 
Supreme Court as it considers the issue of state 
authority to collect sales tax from online retailers in 
the South Dakota v. Wayfair Inc. case. In anticipation 
of this issue, the 2017 legislature passed Senate Bill 
No. 2298. This bill becomes effective if the U.S. 
Supreme Court issues an opinion overturning Quill v. 
North Dakota or otherwise affirms a stateôs ability to 
collect its sales and use tax from out of state 
retailers. If the bill becomes effective, North Dakota 
will be able to collect sales and use tax from out of 
state retailers that meet the following two tests:  

¶ They have North Dakota sales of taxable 
goods that exceed $100,000 per year, or  

¶ They have North Dakota sales of taxable 
goods in 200 or more separate transactions.  

 Although online sellers will continue to have an 
impact on local ñbricks and mortarò retailers, the 
Supreme Court decision could level the playing field 
in terms of compliance with state sales tax law. 
Because of the passage of 2017 SB 2298, the U.S. 
Supreme Court decision this year could have an 
impact on North Dakota sales and use tax collections 
in the current biennium and in the years to come. 

 The state sales and use tax is the largest 
revenue source for North Dakotaôs general fund. For 
the 2017-19 biennium it makes up nearly 50 percent 
of all general fund tax revenue. The sales and use 
tax is not only an important revenue source for the 
state, the cities and counties rely heavily on this 
revenue to fund local government activities.  
 The reports included in this newsletter show the 
91.3 percent of these revenues allocated to the 
state general fund. The other 8.7 percent of sales, 
use, and motor vehicle excise taxes is distributed 
directly to cities and counties and not deposited in 
the state general fund. In addition, many cities and 
counties exercise home rule authority and impose a 
separate local sales tax, typically in the range of an 
additional 1 to 2 percent.  
 Through February, state revenue collections are 
tracking extremely close to the legislative forecast, 
with a positive variance of less than 2 percent. 
Sales tax collections are even closer to forecast, 
with a variance of only .2 percent. However, sales 
and use tax collections are still considerably lower 
than they were at this same point in the prior 
biennium.  
 Although a significant portion of sales and use 
tax is attributable to business-to-business 
transactions, consumer retail purchases continue to 
be the largest single category of taxable activity. 
However, as internet sales continue to grow and 
erode local retail sales, states across the country 
have growing concerns about the future of the retail 
sales and use tax base.  
 Online retail sales are subject to the same sales 
and use tax laws that apply to local retail sales. If 

  Jan 
2018 

Dec 
2017 

Nov 
2017 

Actual average 
price per barrel 

$59.67 $54.41 $53.61 

Production 
(barrels/day) 1,175,638 1,182,836 1,196,976 

Drilling permits 106 86 119 

Producing wells 14,313 14,313 14,338 

Rig count 56 52 54 
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